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NHS payments for associates during the pandemic 

 

A quick guide: England 

NHS England told us in March that Contract holders/practice owners in England would continue 
to be paid 1/12th of their NHS contractual payments each month, subject to an agreed and fair 

reduction for any variable costs associated with practice delivery. 

On 13 July 2020, NHS England said that the contract values during the periods 1 April to 7 June 
2020 would be abated by 16.75% for regular practices to reflect costs not incurred whilst face-to-
face care was not provided. Urgent Dental Centres (UDCs) would be paid at 100% of normal 
contract values. 

One of the conditions NHS England stated for practice owners continuing to receive their NHS 
contract payments was that they pass on NHS earnings to associates, and other staff, whether 
employed or self-employed. 

This has raised questions and confusion about what those earnings should be and what 
deductions should be made to reach fair figures for previous associate NHS earnings. 

The BDA’s view is that the fairest and most straightforward approach is to use the associate’s 
Net Pensionable Earnings. This can be based on the associate’s contract value, or what they 
earned in the previous year. We believe a good way to think about associate pay is that 
associates should receive the same money as they would have earned from NHS work had 
COVID-19 not happened. 

Taking this approach means that deductions that form part of the abatement have already been 
taken into account. For example, laboratory bills and consumables are already factored into NPE. 
Any further adjustment would be unnecessary and unfair. 

As there is currently no agreed definition of previous NHS earnings, practices are taking different 
approaches. Some of these alternatives can still be fair to both parties 

We believe arrangements should be by agreement between associate and practice owner. We 
would hope for a rational and fair discussion, supported by relevant information, to reach 
agreement that allows the associate and practice owner to come through this difficult time 

We know some contract holders introduced a holding position factoring in abatement whilst 
waiting for the figure to be confirmed. Where this has happened, there should be a review as to 
whether payments to date have been appropriate. For example, if a 20% abatement was 
assumed, there should be monies due to the associate.  

 

 

 

 

https://www.england.nhs.uk/coronavirus/wp-content/uploads/sites/52/2020/03/issue-3-preparedness-letter-for-primary-dental-care-25-march-2020.pdf
https://www.england.nhs.uk/coronavirus/wp-content/uploads/sites/52/2020/03/C0603-Dental-preparedness-letter_July-2020.pdf
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We are aware of some practice owners withholding associates’ payments or even terminating 
contracts. We now have clarity. We now know that NHS England will be asking practice owners 
to sign a declaration confirming what they have been paying to associates and other members of 
the dental team.  

We therefore suggest that practice owners review their position if they have not complied with the 
NHS England conditions for continued contract payment.  

NHS England indicated in its letter of 14 July that practice owners will have to sign a declaration 
confirming that payments had been passed on to associates and other staff. NHS England will be 
confirming the action to be taken against contract holders where this declaration is not made or 
where it is subsequently confirmed that a false declaration has been made. 

NHS England and the Department of Health and Social Care are considering an amendment to 
the SFE to oblige the payments to be passed on.  

Legal advice on whether Associates may have a direct claim 

We have sought legal advice as to whether associates may have a direct claim against practice 

owners. The short answer is that associates are unlikely to have a claim directly against practice 

owners in respect of NHS contract payments. The reasons for this are: 

• The agreements between associates and practice owners will be very unlikely to have any 

provision requiring practices owners to make these payments. When associate contracts 

were drafted, no one thought that this situation could happen. 

• The law is unlikely to imply any term into the associate agreement that would require the 

practice owner to pass this money on. 

• Arguably, the contract between the practice owner and NHS England does oblige the 

practice owner to pass on the contract payments to the associate in line with NHS England’s 

guidance. However, the associate is not a party to that contract. It is sometimes possible for 

people to sue for benefits due to them under a contract to which they are not a party. But, 

this possibility has been expressly excluded in the standard GDS and PDS contracts. 

• Other possible legal avenues were also considered, such as whether a legal trust may have 

been created for the benefit of the associate. The advice we received was that this was 

unlikely to have happened. 

Conclusion 

Practice owners are contractually required to pass on payments to associates as per NHS 

England’s conditions of continued contract payments. 

This has been, and continues to be, a very difficult time for all parties. We urge practice owners 

and associates to work together constructively. 

Where practice owners do not pass on contract payments, this could be subject of enforcement 

action by NHS England once they have received the declarations from practice owners. 

 


